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Section I. ESSENTIAL PERSPECTIVE 

 Juveniles are anyone under the age of 18.i 
 

 All officers must understand how to deal effectively with juveniles and the legal 
principles that apply to key interventions.  
 

 At the same time, every department should designate at least one Juvenile Specialist.  
 

 The term “juvenile specialist” is meant to include School Resource Officers 
(SRO)ii, Community Police Officers (CPO), or any other person or unit that 
receives enhanced training and is given specific responsibility for juvenile 
matters. 
 

 All reports pertaining to juveniles must be forwarded to a juvenile specialist, 
who will then be in a position to: 

                                                           
i
 For the purpose of missing children, police officers must consider anyone under the age of 21 as a child. 
See Section II. 
ii
 If departments are deciding where to deploy and how to classify their “juvenile specialist,” it is 

recommended that they apply the School Resource Officer (SRO) designation. The SRO is the only 
statutorily mandated position pertaining to juveniles. Under G.L. c. 71, § 37P, every police chief, in 
consultation with the school superintendent, must assign at least one SRO to serve the municipality by 
providing “law enforcement and security services to elementary and secondary public schools.” There 
must be a memorandum of understanding concerning the role of the SRO between the chief and 
superintendent. A local school may obtain a waiver of this SRO requirement from the Commissioner of 
Elementary and Secondary Education by presenting evidence that there is no need for this position. If 
there are insufficient resources to assign an SRO, the police chief is directed to consult with the State 
Police to ensure that an SRO is assigned.  



The Police & Juveniles  2017

 

 2  

 

 Coordinate or provide follow-up services to juveniles and their 
families. 
 

 Assess community trends and issues concerning juveniles, and advise 
the command staff about them. 

 

 Provide technical assistance and support to officers involved in 
investigations and problem-solving.  

 

 Juveniles present a challenge to police officers. They are physically and emotionally 
vulnerable, often requiring care and protection. At the same time, juveniles may be 
highly confrontational. They may be involved in significant crimes and acts of public 
disorder.  

 

 Officers must always do their best to communicate in an age-appropriate manner, 
which gives them the best chance of intervening calmly, safely and professionally.2 

 

 The law and policy never provide all the answers – especially when it comes to the 
wide variety of situations involving juveniles. Officers are expected to make the best 
decision possible given the information they have. The department will support 
officers whose decisions attempt to balance the need for public safety and the best 
interests of juveniles and their families.  Beyond following basic protocol, officers 
will be assessed on their intent as much as on the results of their intervention. 
 

 These guidelines concern protective services and criminal enforcement. 

Protective Services: 

 Children who are missing. 

 Children who may be suffering from abuse or neglect. 

 Children who may require assistance to change their behavior. 

 Children who are incapacitated from drinking alcohol 

 Children who are incapacitated from using drugs or inhalants. 

 Children who are present with illegal drugs. 

Criminal Enforcement: 

 Patrol and enforcement considerations. 

 Post-arrest procedures. 

 Interview guidelines. 
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 All department personnel are encouraged to participate – both on and off duty -- in 
community youth programs, and to advocate for the development of programs that 
help children and their families.  

 
Section II. PROTECTIVE SERVICES 
 
Missing Children 

 On the basis of federal law, a missing child is defined as anyone under the age of 21 
whose whereabouts cannot be determined by the person or agency responsible for 
the child’s care.3  
 

 When officers receive a report of a missing child, they must immediately: 
 

 Notify the Officer in Charge (OIC). 
 

 Obtain critical information, including: 
 

 The name and address of the reporting person;  

 

 The relationship between the reporter and missing child; 

 

 A description of the missing child, including name, age, sex, physical 

description, and description of clothing; 

 

 Whether the person is mentally or physically impaired; 

 

 The time and place where the missing child was last seen, anyone who 

may be accompanying the child, and any likely destination; 

 

 Whether the child’s absence is a significant deviation from established 

patterns of behavior; 

 

 Whether the child may have been abducted or may be otherwise in 

danger. 

 

 Attempt to locate the child or investigate as directed by the OIC. 
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 The OIC must: 
 

 Coordinate the necessary response. 
 

 Mobilize resources (e.g., other agencies, air support, detectives, etc.). 
 

 Initiate an AMBER Alert when appropriate:  
 

 Only for a child under 18 who is in serious danger, and there is enough 
descriptive information so that an alert might help locate the child. 
 

 Call State Police Operations at 508-820-2121. 
 

 Ensure, as necessary, that:  
 

 An incident report is completed; 
 

 All information is entered into CJIS/NCIC; 
 

 A mandatory report of child abuse or neglect is filed; 
 

 The child’s public or private school is notified;4 
 

 A follow-up investigation is undertaken; 
 

 Referrals to social services are provided.  
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Abused or Neglected Children 

 When officers have reasonable suspicion that a child under 18 has suffered abuse 
and/or neglect from a caretaker, they must make an oral report to the Department 
of Children and Families (DCF).5 
 

 Reasonable suspicion may be based on officers’ own observations or on 
information from another person or source.6 
 

 Abuse involves any act, or the failure to act, which causes non-trivial physical 
injury (including skin bruising); threats of injury; sexual contact; 
inappropriate verbal comments about sex; or significant emotional injury.7  
 

 Neglect is the failure or refusal of a caretaker to provide the child with one or 
more basic necessities, including food, clothing, shelter, appropriate 
emotional guidance or medical treatment.  

 

 A caretaker is anyone with parental responsibility for a child on either a 
permanent or temporary basis (e.g., parent, guardian, babysitter, teacher, 
camp counselor, bus driver). 

 

 Before the end of their tour of duty, officers should call their local DCF office or the 
24 hour hotline at 800-792-5200.  
 

 Officers who are directly aware of the facts must contact DCF. They must 
speak to an intake worker and not leave a message.   

 

 The fact that another mandated reporter was involved does not relieve 
officers of their individual responsibility to report. 

 

 When in doubt about whether a report is necessary, officers should consult 
with the OIC, who may then decide to consult with DCF.  

 

 If officers are present at the scene and believe that a child’s health or safety is in 
immediate danger, they may: 

 

 Remove the child and notify DCF to respond to the station, hospital, or 
another location; or  
 

 Call DCF and allow a social worker to decide whether to remove the child.8,9 
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 In the event that DCF asserts legal authority to remove a child, officers shall enter 
onto private property, identify those present, keep the peace, and assist DCF in 
taking custody of the child.10   
 

 Once the child is removed, police should typically leave. Child removal 
provides no independent grounds to search for evidence. A search must be 
supported by a warrant, consent or exigent circumstances.11 
 

 In emergencies, DCF may hold a child for up to 72 hours.12 
  

 Officers must submit a written report as soon as practical to the department. They 
must send a copy to DCF no later than 48 hours after the incident.13  This report 
must contain all relevant information, including: 

 How the officer first became aware of the child's condition;  
 

 The time of the original oral report to DCF, and the name and title of the DCF 
official who received it. 
 

 The names and addresses of the child, parents, or any other persons 
responsible for the child’s care, if known; 

 

 The child's sex and age; 
 

 The nature and extent of the child's injuries, abuse, mistreatment or neglect; 
 

 Any emergency response by DCF; 
 

 The action taken, if any, to treat, shelter or otherwise assist the child; 
 

 Any other information which the officer believes may be helpful in 
establishing the cause of any injury, abuse, or neglect; and 

 

 The identity, if known, of the person or persons responsible. 
 

 Officers are immune from criminal or civil liability if they file a report in good faith, 
regardless of the outcome of the investigation. Officers commit a crime if they fail to 
report a case where they knew, or should have known, that abuse or neglect might 
be occurring.14   
 

 Officers are exempt from the coverage of confidentiality rules, and may furnish any 
information to DCF pertaining to investigations of child abuse or neglect.15 
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 DCF is obligated to send its investigative report to the police department and district 
attorney. 
 

 Officers are encouraged to work cooperatively with all DCF personnel. 
  

Children Requiring Assistance (CRA)  
 
Definitions  

 

 Behavior. A child -- at least 6 years old, but not yet 18 – who: 
   

 Repeatedly runs away from the home of a legal custodian; or 
 

 Repeatedly fails to obey the lawful and reasonable commands of a legal 
custodian, which results in an inability to adequately care for the child; or  

 

 Is sexually exploited by anyone (meaning the child has engaged in prostitution, 
pornography, or other sexual performance).16  

 
A “legal custodian” is a parent, guardian, or agency (such as DCF) who is 
responsible for the welfare of the child. 

 

 School. A child – at least age 6, but not yet 16 -- who: 
 

 Repeatedly fails to obey lawful and reasonable school regulations; or 
 

 Is habitually truant.17 
 

Informal Assistance 

 

 When legal custodians or school officials inform officers about the problem behavior of 
a juvenile, officers should provide advice and counsel, or an immediate referral to: 

 

 A juvenile specialist within the department; or 
 

 The juvenile court clerk’s office. 
 

 Community-based services are the preferred intervention for juveniles and their 
families. 

 

 The juvenile court clerk is in the best position to advise legal custodians and school 
officials about filing an application to initiate a CRA proceeding.18  
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Protective Custody (PC) 

 

 Impermissible reasons. Officers may never arrest or place a child in Protective 
Custody (PC) for: 

 

 Failing to obey a legal custodian. 
 

 Failing to obey school regulations. 
 

 Failing to attend school.19  
 

 Violating a local curfew.20  
 

 CRA Warrant of Protective Custody.  
 

 Officers must PC a child named in a CRA Warrant of Protective Custody (WPC) 
if they:21  

 

 Confirm with the juvenile court that the WPC is still active; and 
 

 Are able to present the child to a juvenile court judge by 4:30 p.m.iii 
 

 If unable to transport the child to a judge by 4:30 p.m. because the WPC 
originated in a court outside the officers’ jurisdiction, officers must 
release the child to a parent or guardian, who is willing to sign a 
release form accepting responsibility to bring the child to court on 
the next business day. If a parent or guardian is unavailable or 
unwilling, officers should bring the child to the local juvenile 
court. 
 

 If unable to present the child to a judge by 4:30 p.m. that day, officers 
may only PC the child if they have probable cause that he or she is 
a runaway. If that is not the case, officers must notify a parent or 
guardian about the WPC and advise them to sign a release form 
and bring the child to court on the next available date. Officers 
may wait and attempt to serve the WPC the next day during court 
hours.  
 

  

                                                           
iii This restriction appears in large letters on the WPC.   
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 Officers should: 

 Arrange for immediate medical care if necessary;  
 

 Explain that this is not a criminal arrest; the court issued the warrant 
because it is concerned about the child’s welfare. Be empathetic, but 
avoid debating the merits of the case;  

 

 Not use handcuffs;22 
 

 Not transport the child in a police wagon. Instead, transport the child 
in the secure area of a marked or unmarked cruiser;23   

 

 Search the child and any items he or she is carrying for dangerous 
objects or contraband24; 
 

 Radio dispatch with exact departure and arrival times, and mileage 
traveled; 

 

 Bring the child through the front door of the court to the clerk’s office; 
 

 File the warrant return of service form in the clerk’s office. 
 

 File a 51A report of child neglect with DCF in appropriate cases of 
parent/guardian unavailability or unwillingness to help. 

 

 CRA Runaway. Officers may PC a child under 18 if they have probable cause that a 
child has run away from his or her legal custodian.25  
 

 Under this policyiv, running away applies to any child who is absent from his 
or her home or other designated location without the knowledge and 
permission of the child’s legal custodian. A prior episode of running away is 
not required.26 

 

 Whenever officers decide to PC a runaway, they should: 
 

 Arrange for immediate medical care if necessary;  

                                                           
iv
 The term “running away” is not defined by statute (see G.L. c. 119, § 21) or case law (see In the Matter of 

Odetta, 68 Mass. App. Ct. 862 (2007). Therefore, officers should apply the common sense definition 
provided in this policy, which affords maximum protection to the child.  
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 Explain that this is not a criminal arrest; they are concerned about the 
child’s welfare. Children find it easier to accept a decision that is 
motivated by police concern and legally justified. Be empathetic, but 
avoid debating the merits of the case;  
 

 Not use handcuffs; 
 

 Consider arrest as a last resort for a runaway who is significantly 
non-compliant during the PC process after being repeatedly 
warned. Officers may arrest for the common law crime of 
“interfering with a police officer.”27  Once under arrest for this 
or any other crimev, a child may be handcuffed and held as a 
delinquent child; the rules for CRA placement would not be 
applicable. 

 

 Not transport the child in a police wagon. Instead, transport the child 
in the secure area of a marked or unmarked cruiser; 
 

 Search the child and any items he or she is carrying for dangerous 
objects or contraband; 

 

 Notify or have dispatch notify: 
 

 The child’s parent, guardian or other responsible adult known to 
the child28; or 
 

 DCF or any other agency responsible for the child’s care; or 
 

 If these contacts are unsuccessful, juvenile court probation.29 
 

 Properly place the child in the following order of preference: 
 

 Priority 1: Release to DCF, another agency, a parent, guardian or 
other responsible adultvi — provided that they sign the Juvenile 
Release Fformvii in which they promise to bring the child to court 
on the next available date. To accomplish the release, police may: 

                                                           
v
 Sometimes runaways may also be engaged in criminal activity — e.g., trespass, shoplifting, attempted 

B&E — when encountered by the police. Sometimes they may assault an officer or another person on 
scene. Criminal episodes may be handled in the normal way and are outside the scope of the CRA law. 
vi
 Officers, in consultation with their OIC, have discretion to decide whether an available adult is 

sufficiently “responsible” to take custody of a runaway. 
vii

 See Attachment A to this policy. 
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 Preferred option. Transport the child to his or her 
residence or another location to be reunited with an adult 
or agency; or 
  

 Permissible option. Arrange for the child to be picked up at 
the police station.viii  
 

 Priority 2: After consultation with probation, call 211 — the 
Runaway Assistance Program (RAP). RAP will refer officers to 
the local Emergency Service Program (ESP), which arranges 
temporary placement for the child. The residential program is 
responsible for transporting the child to court the next day. 
 

 Priority 3: After consultation with probation and 211, transport 
to juvenile court. Officers must complete a form at the clerk’s 
office which explains that they attempted a priority 1 and 2 
placement. 
  

 In all cases, police should: 
 

 Prior to transport, radio dispatch with exact departure 
and arrival times, and mileage traveled;   

 

 Upon arrival at the station, ensure the child remains 
uncuffed, in an unlocked room or area, under continuous 
visual supervision, until the release form is signed and 
pickup occurs. 
 

 Note in the incident report or CAD system why the child 
was brought to the station — e.g., “mother said she could 
pick up child at station in 20 minutes”; “inclement 
weather; mother not home; drove child to station, aunt to 
pick up in one hour”; or “call for service workload high; 
child brought to station where chief’s secretary 
monitored while calling parents.” 

 

                                                           
viii

 It is a misconception that the child may not be brought to the police station in order to facilitate 
placement with a parent, guardian, caretaker agency, or other responsible adult. Bringing a CRA child to 
the police station is only prohibited after an officer in the field decides to place the child with a temporary 
shelter which, by protocol, will not happen until an officer notifies probation and 211. See G.L. c. 119, § 
39H(ii). 
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 Not photograph or fingerprint the child, unless 
absolutely necessary to determine the child’s identity. 
 

 Not submit information concerning a CRA child to any 
Criminal Justice Information Systems (CJIS) database. 

 

 File a 51A report of child neglect with DCF in 
appropriate cases of parent/guardian unavailability or 
unwillingness to help. 

Children Incapacitated by Alcohol 

 

 Juveniles under the age 18 may be taken into Protective Custody (PC) if officers have 
probable cause of incapacitation.30 
 

 Incapacitation occurs when alcohol consumption makes the juvenile: 
 

 Disorderly; 
 

 Unconscious; 
 

 In need of medical attention; or 
 

 Likely to suffer or cause physical harm or property damage.31  
 

 Officers may: 
 

 Conduct field sobriety tests to determine if the juvenile is incapacitated;32 
 

 Remove an incapacitated juvenile from his home if necessary;33  
 

 Search the juvenile and any items he is carrying for dangerous objects or 
contraband; 
 

 Handcuff the juvenile;   
 

 Transport the juvenile in a cruiser (not a police wagon34) to one of the 
following locations: 
 

 Home – provided that a legal custodian or other responsible person is 
there to take custody of the juvenile. A “legal custodian” is a parent, 
guardian, or agency (such as DCF) responsible for the child’s welfare. 
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Officers must document the custodian or responsible person’s name in 
their incident report. 

 

 Hospital or other “detoxification” facility35 – provided that treatment is 
available. 
 

 Police station. 
 

 Officers must: 
 

 Immediately transport a child to the hospital by ambulance as soon as his or 
her condition presents a risk of serious injury; 
 

 File an incident report whenever they encounter an incapacitated child 
regardless of how the situation is resolved. At a minimum, the report must 
convey the signs and symptoms that supported the officer’s opinion that the 
child was incapacitated, and the name and, if applicable, title of the person 
who took over custody of the child from the officer. 

 

 When a juvenile is taken to the station, officers must: 
 

 Notify the legal custodian as soon as they reasonably can.36 
 

 Perform a normal booking process, including an inventory of the juvenile’s 
possessions. Departments are not prohibited from collecting fingerprints and 
a photograph of the juvenile. 

 

 Allow the juvenile to make a phone call. 
 

 Provide breathalyzer (BT) rights in writing. If the juvenile elects to undergo 
the BT:   
 

 .10 establishes incapacitation. 
 

 .06 to .09 authorizes the police to decide to continue to hold the 
juvenile. 
 

 .05 or less entitles the juvenile to release, although it should be to a 
legal custodian or other responsible person.  
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 Care for the juvenile in the following order of priority: 
 

 Release to a legal custodian or responsible person when they arrive at 
the station – provided they are not incapacitated. If a legal custodian 
fails or refuses to take custody of the juvenile, consider filing a 51A 
report for neglect.37 
 

 Arrange transport to a treatment facility or document that it is 
unavailable.38 
 

 Hold at the station.  
 

 Juveniles may not be placed in a cell, and must be kept under 
continuous visual supervision in an unlocked room or area. 
They may be handcuffed, but not to a stationary object. 
 

 Juveniles may not be held for more than 12 hours at the station. 
 

 Officers are not criminally or civilly liable for acting in good faith. However, failing 
to help an incapacitated juvenile may result in liability.39  

 
Children Incapacitated by Drugs or Inhalants 

 

 Juveniles under the age 18 may be taken into Protective Custody (PC) if officers have 
probable cause of incapacitation.40 
 

 Incapacitation occurs when the consumption of a drug, inhalant, or some other 
substance makes the juvenile: 

 

 Disorderly; 
 

 Unconscious; 
 

 In need of medical attention; or 
 

 Likely to suffer or cause physical harm or property damage.  
 
Incapacitation also exists whenever a person is administered naloxone (aka Narcan) 
to counter a possible opioid overdose, regardless of the person’s reaction.41  
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 Officers may: 
 

 Conduct field sobriety tests to determine if the juvenile is incapacitated; 
 

 Remove an incapacitated juvenile from his home;  
 

 Handcuff the juvenile.   
 

 Officers must: 
 

 Search the juvenile and any items he or she is carrying for dangerous objects 
or contraband; 
 

 Transport the juvenile to the hospital by ambulanceix for evaluation  
(although a police cruiser, not a wagon, may be used for this purpose); 

 

 Notify the legal custodian as soon as possible.42 However, there is no 
requirement of immediate release. The custodian should be directed to 
reunite with their child at the hospital. If the custodian fails or refuses to take 
custody of the juvenile, consider filing a 51A report for neglect. 
 

 File an incident report.  
 

 The report must convey the signs and symptoms that supported the 
officer’s opinion that the child was incapacitated, and the name and, if 
applicable, title of the person who took over custody of the child from 
the officer. 
 

 The report must also list any items taken from the child. Any lawfully 
possessed items must be returned to the child or legal custodian 
following the incident. There is no booking process allowed since the 
child is taken directly to the hospital.  

 

 Officers are not criminally or civilly liable for acting in good faith. However, failing 
to help an incapacitated juvenile may result in liability.43  

 
  

                                                           
ix
 Unlike protective custody for alcohol incapacitation, officers may only transport the child to the 

hospital. They may not bring the child home or to the station.  
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Children Present with Certain Drugs 

 

 Officers may take a juvenile into Protective Custody (PC) when they reasonably 
believe that: 
 

 The juvenile is under 18 years old; and 
 

 The juvenile knows about and is present with a controlled substance in Class 
A, B or C (not Classes D or E).44   

 

 Officers should: 
 

 Search the juvenile and any items he or she is carrying  for dangerous objects 
or contraband; 
 

 Handcuff the juvenile;   
 

 Transport the juvenile in a police cruiser (not wagon); 
 

 Notify the legal custodian as soon as possible. 
 

 Perform a normal booking process, including an inventory of the juvenile’s 
possessions. Departments are not prohibited from collecting fingerprints and 
a photograph of the juvenile. 

 

 Allow the juvenile to make a phone call. 
 

 Care for the juvenile in the following order of priority: 
 

 Release to a legal custodian or responsible person – provided they are 
not incapacitated. If a legal custodian fails or refuses to take custody of 
the juvenile, consider filing a 51A report for neglect.45 
 

 Hold at the station.  
 

 Juveniles may not be placed in a cell, and must be kept under 
continuous visual supervision in an unlocked room or area. 
They may be handcuffed, but not to a stationary object. 
 

 Juveniles may not be held for more than 4 hours at the station.  
 

 File an incident report.  
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Section III. CRIMINAL ENFORCEMENT   
 
Patrol & Enforcement Considerations 

 

 Juvenile delinquents are at least 7 years old but less than 18, and have committed a 
crime in Massachusetts or violated a municipal bylaw or ordinance.  
 

 Officers should be familiar with conditions that contribute to delinquency. 
Preventing juvenile crime is a high priority. Officers should frequently check places 
that have attracted delinquent behavior. Question all juveniles discovered in 
suspicious situations. Energetic patrol and consistent police presence are the most 
effective deterrents.  
 

 Officers should also cooperate with all other agencies, public or private, that deal 
with juveniles. They are partners who often possess intelligence about juvenile crime 
and disorder. They provide services that help reduce delinquency. 
 

 At the same time, police activity involving juveniles is confidential. Legal constraints 
on disclosing information vary depending on the situation. When in doubt, officers 
should consult with the juvenile specialist before providing information about a 
juvenile.  

 
Least Coercive Alternative 

 

 Officers may exercise reasonable discretion. Reasonable discretion means the least 
coercive alternative, consistent with public safety, public order and the best interests 
of the juvenile. Officers should consider:  

 

 The nature of the offense; 
 

 The age of the juvenile; 
 

 The juvenile’s prior contact with police; 
 

 The availability of community-based rehabilitation programs; and  
 

 The victim’s recommendation. 
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 Reasonable enforcement alternatives include: 
 

 Informal counseling and release to the juvenile’s legal custodian or other 
responsible person. 

 

 Referral to community-based services, including a recognized diversion 
program.x 

 

 Application for a criminal complaint.46 
 

 Arrest. 
 

 Officers should cooperate with the prosecutor in preparing and presenting cases in 
court or seeking referrals for services post-arraignment. 

 
Informal Counseling or Referral   
 
Officers who decide to informally counsel or refer a juvenile for services shall complete 
a field interview and/or incident report. The report must clearly identify: 
 

 The identity of any juvenile involved; 
 

 The nature of the incident; and 
 

 The reasons for the officers’ disposition. 
 
Complaint 

 

 For children at least 7 years old, but under 12, officers who decide to pursue criminal 
charges should apply for a complaint -- unless they feel compelled to arrest the child 
(e.g., a crime of extreme violence and no adult control). Officers should document 
their reasons for making an arrest.47   
 

 For children age 12, but under 18, officers will generally seek a complaint unless: 
 

 There is reason to believe the youth will not come to court; or 
 

 The youth has already defaulted on a summons; or 
 

                                                           
x
 The referral may be accomplished directly or through the juvenile court, whichever approach works 

best. 



The Police & Juveniles  2017

 

 19  

 

 Arrest is legally permissible and warranted by the nature of the underlying 
offense(s). 
 

Arrest 

 

 Decision. While officers should recognize the different dynamics of juvenile crime 
and misbehavior, they should properly enforce the law. The decision to arrest 
incorporates the same legal considerations as the arrest of an adult. 

 

 Reasonable force may be used to take a juvenile into custody. 
 

 Arrested juveniles may be handcuffed during transport and processing. 
 

 Transport. Following arrest, juveniles shall be transported in a police cruiser (not 
wagon) to the station without delay. Juveniles should not be transported with adult 
prisoners.  
 

Post-Arrest Procedures 

 
Booking Process  
 

 Booking. The juvenile booking process is the same as that for adults, including the 
inventory procedure.48 Arrested juveniles shall be photographed and 
fingerprinted.49 Custodial records for juveniles shall be maintained separately from 
adult records.  
 

 Notifications. Police must immediately notify:50 
 

 The juvenile’s legal custodian; and 
 

 Juvenile probation. 
 

 Release. The OIC must release the juvenile upon: 
 

 The request of the juvenile probation officer51; and 
 

 Completion of the Juvenile Release Formxi by a legal custodian or other 
responsible person. The law presumes that the written promise of "a parent, 
guardian, or any other reputable person" to produce the juvenile at 
arraignment is sufficient to ensure the juvenile’s appearance.52  

                                                           
xi
 See Attachment A. 
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Upset custodians may refuse to take custody of a child. The OIC should try to 
persuade them that this is not helpful. The OIC may then advise that failure 
to take custody of the child may result in a report to DCF from the 
department. 
 

 Hold & bail. Police may only hold a juvenile if: 
 

 The juvenile probation officers directs itxii; and   
 

 The bail commissioner imposes bail and/or a condition of release that the 
juvenile does not satisfy.xiii This situation may result in a juvenile’s transfer to 
the Overnight Arrest Program (OAP). See discussion below. 

 

Custody Restrictions53 
 

 No adult lockup. Never place a juvenile in an adult lockup. 
 

 Non-secure detention is mandated for: 
 

 All juvenile delinquents 13 years old and under54; and 
 

 Any “status offender” who is not classified as a Child Requiring Assistance 
(CRA). This includes juveniles who violate a local curfew.  
 

The five requirements for non-secure detention are: 
 

1. Unlocked, multi-purpose area. The juvenile must be held in an unlocked, 
multi-purpose area such as a report writing room or office. 

 
2. No residential area. The space must not be designed in any way for 

residential use (e.g., no bunks or toilets). 
 

                                                           
xii If accused of murder, juveniles age 14, 15, 16 or 17 are automatically prosecuted as adults in the 
Superior Court. G.L. c. 119, § 68. 
xiii The key difference between adults and juveniles seeking bail: An adult must take responsibility for the 
child upon release. This “recognizance release” requires that an adult sign as a surety. The bail 
commissioner may refuse to release the juvenile if the adult does not qualify as a “reputable person.” 

Another difference is that juveniles accused of domestic violence do not have to be held for 6 hours before 
being eligible for release on bail (unlike certain adult offenders). Other specific questions may be directed 
to the State Bail Administrator, Catherine Coughlin, at (774) 270-1576. 
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3. No handcuffing to a stationary object. Young juveniles charged with a crime 
may be handcuffed (unlike CRA children), but they may not be handcuffed to 
a stationary object like a “cuffing rail” at the station. 
  

4. Continuous visual supervision. The OIC must designate an individual to 
maintain continuous visual supervision. This may be an officer, cadet, 
dispatcher, or other suitable person.  

 
5. Process and transfer. The juvenile should be held only long enough to 

complete post-arrest processing, then transferred to an appropriate adult, 
program or court. See discussion below. 

 
Placement in secure area. Executive Office of Public Safety and Security (EOPSS) 
guidelines permit placing a juvenile under 14 in a locked area if officers gave 
clear instructions and the juvenile left the non-secure area. Moreover, if a 
delinquent is dangerous, officers may have no choice but to place him in a 
juvenile cell or locked room within the station. The OIC must document why a 
young delinquent was placed in secure custody. 

 

 Secure detention is authorized for delinquents age 14, 15, 16 or 17.55 The four 
requirements for secure detention are: 

 
1. Maximum of 6 hours. The 6 hour time limit for secure detention starts when 

the arrestee is confined in a locked room or cell, or is cuffed to a stationary 
object (such as a “cuffing rail”). 

 
2. Department of Youth Services (DYS) approved cell. Juvenile cells must be 

approved in writing by DYS. 
 

3. Sight and sound separation from adult prisoners. Sound separation means 
that no conversation is possible. Under no circumstances may a juvenile be 
placed in a cell with an adult. 

 
4. Monitoring. The OIC must monitor or designate someone to monitor 

juveniles in custody. The OIC is responsible for ensuring that the monitor: 
 

 Explains any interval, in writing, beyond 30 minutes between visual 
checks on the wellbeing of any juvenile in custody56; and   
 

 Completes the “juvenile lockup docket sheet.” This record is periodically 
audited by a state compliance monitor.57 
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 Transfer from police station. Whether held in non-secure or secure detention, the 
juvenile delinquent must be: 

 

 Released to a legal custodian or other reputable person; or 
  

 Transported to juvenile court for arraignmentxiv; or 
 

 Transported to the Overnight Arrest Program (OAP) in cases where the 
juvenile did not go to court or gain release on bail. In this situation, police 
must: 
 

 Ensure that any juvenile suffering from a medical condition is 
medically cleared prior to placement; 
 

 Arrange placement by calling DYS at (617) 474-8150 or (617) 474-8179;  
 

 Transport the juvenile to the designated facility; 
 

 Provide the intake staff with a completed copy of the Overnight Arrest 
Referral Formxv and the juvenile’s department booking sheet; 
 

  Provide the intake staff with any prescribed or necessary medication 
for the juvenile; 
 

 Arrange for a Jenkins probable cause hearing58 if the juvenile was 
arrested without a warrant and will be held at the OAP for longer than 
24 hours; and 
 

 Transport the juvenile from the OAP to court for arraignment. 
  

                                                           
xiv The court may elect to hold the juvenile on bail or preventive detention. It is then the court’s 
responsibility to transfer the child to the custody of DYS. 
xv

 See Attachment B to this policy. 
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Interview & Interrogation 

 Courts have long recognized that children are more susceptible to police coercion 
than adults. Consequently, officers should: 
 

 Not interrogate children for more than 6 hours without supervisory approval. 
 

 Not engage in overbearing tactics including, but not limited to, direct or 
indirect threats. 
 

 Provide appropriate breaks, water and food during an interview. 
 

 For the most part, avoid claiming to have evidence that they do not actually 
have. 

 

 Not directly or implicitly promise to release a juvenile if he confesses. 
 

 Never combine a false claim of evidence with an offer of leniency to induce a 
confession.  

 

 Be careful when a juvenile’s statements do not match other evidence actually 
possessed by police.   

 

 While juveniles, like adults, are only entitled to the protection of Miranda when 
custodial interrogation takes place, courts will consider a child’s age in determining 
whether an interaction involved custody.59  Courts typically require police to advise 
juveniles of their rights at an earlier point than they would for similarly situated 
adults.  

 

 Failure to have a parent or interested adult present to assist a child 13 years old or 
younger will invalidate any waiver of Miranda rights.60  

 

 The same is true for a child that is 14, 15, 16 or 17 years old.61  The only exception is 
for “highly sophisticated” youths, but this standard is difficult to satisfy. Officers 
should not rely on it except in extreme cases.62   

 

 Officers should try to locate a parent to advise the juvenile, then seek out an 
interested adult. Deliberate avoidance of a parent’s participation is improper; 
however, there is no minimum search requirement before police may contact 
another adult.63    
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 The parent or interested adult must be: 
 

 At least 18 years old.64   
 

 Not physically or mentally incompetent, or under the influence of alcohol or 
drugs.65 

 

 Likely to act in the juvenile’s best interest (e.g., a relative or adult friend). 
However, the adult does not have to be completely free of conflicting loyalties 
or tensions, and does not have to discourage the child from speaking.66  

 

 Present at the location of the interview. Typically, the adult should be 
physically present, but technological presence (e.g., via speaker phone or 
Skype) is acceptable if there is no alternative.67 

 

 The officers should: 
 

 Wait for the parent/interested adult to arrive before initiating the waiver 
process. 
 

 Notify the juvenile and parent/interested adult that they are being 
recorded.68 

 

 Read the Miranda warnings from a form or, in the field, from a card.xvi  
 

 Explicitly tell the parent/interested adult that this is an opportunity to talk 
with the juvenile about his rights.69  
 

 Offer the juvenile and parent/interested adult a chance to confer in private.70  
 

 Audio recording should be shut off in the interview room71 until the 
adult comes outside the room and indicates to an officer that she and 
the juvenile have completed their discussion.xvii  
 

 Officers may continue video monitoring (without audio) during the 
consultation.72    

 

 Resume audio recording when police enter to hear whether the juvenile is 
prepared to waive his rights.  

                                                           
xvi

 See Attachment C to this policy. Note: If the form is unavailable, officers may read a Miranda card. 
xvii

 Another option is to move the juvenile and adult to another area that is not being audio recorded. 
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 A valid waiver requires that the juvenile and parent/interested adult 
understand the warnings. Police should answer any questions simply and 
truthfully about the Miranda rights.73    

 

 Juveniles age 14, 15, 16 or 17 do not have to actually ask the adult for 
advice. Police simply must afford them the opportunity to consult.74 
 

 On the other hand, juveniles age 13 and under must actually consult 
with the adult in order to furnish a valid waiver. In other words, 
officers should encourage interaction between the child and adult.75 

 

 The private consultation should satisfy both standards. 
 

 Have the child and parent/interested adult sign the waiver or, in the field, 
acknowledge their waiver.  
 

 An adult may not waive a juvenile’s rights without the juvenile’s 
consent. 76   
 

 On the other hand, it is unclear whether a juvenile may agree to speak 
with the police over the objections of a parent/interested adult. 
Officers are advised to assess the juvenile’s level of maturity, and 
decide whether to accept his or her waiver and proceed with the 
interview.  

 

 Record77 the entire interview.78 The failure to record is only permissible in the 
following situations: 

 

 The interview takes place outside the station and officers lack the 
equipment or ability to record it. 79 

 

 The interview segment deals with intelligence gathering or 
investigative planning that is not intended for disclosure in court.80 

 

 The juvenile or parent/interested adult requests to confer in private 
during the interview. Investigators should vacate the room and stop 
the audio recording, but may continue video monitoring.81  
 

 The juvenile or parent/interested adult objects to any recording. In this 
situation, officers should explain, with the recording device running, 
why it protects the juvenile. The parties will often agree to continue. If 
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they still refuse, officers should ask if they will waive their Miranda 
rights on tape and speak in an unrecorded session.  
 
If they agree, officers may obtain a waiver, turn off the recording 
device and continue the interview -- taking notes and documenting the 
juvenile’s statement in a written report. Having recorded this 
preliminary interaction, officers will have no problem proving in court 
that the juvenile and adult (not police) chose to discontinue the 
recording.82 
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1 Massachusetts Accreditation Standards 44.1.1; 44.2.1; 44.2.2; 44.2.3; 82.1.1(a); 82.1.1(b). Note: 44.2.4 deals 
with having a school liaison program. This is highly recommended, but not required. 44.2.5 deals with 
agencies who organize or have officers participate in community recreation programs. 
 
2
 Lisa Thurau of Strategies for Youth in Cambridge provides training on “developmental competence” for 

police officers. The training helps officers understand that “how children and youth perceive, process and 
respond to situations is a function of their developmental stage, and secondarily their culture and life 
experience.”  When officers realize that youth conflict is a “natural” function of development, and that 
there are strategies to diffuse this behavior, they are much more effective at intervening and less likely to 
arrest. For more on developmental competence, go to www.strategiesforyouth.org. 
 
3 42 U.S.C. § 5779(a). This definition also incorporates G.L. c. 22A, § 1. 
 
4 G.L. c. 22A, § 9. 
 
5 C&P of Robert, 408 Mass. 52 (1990) (“reasonable cause” serves a “threshold function” and means “known 
or suspected instances of child abuse”). Cooney v. Department of Mental Retardation, 52 Mass. App. Ct. 378 
(2001).   
 
6 G.L. c. 119, § 51A authorizes prosecution against people who file a “frivolous report” of child abuse. 
Some cases are also subject to prosecution as a false report of crime under G.L. c. 268, § 13A. 
 
7 110 CMR 2.00 defines physical injury as “soft tissue swelling or skin bruising.” John D. v. DCF, 51 Mass. 
App. Ct. 125 (2001) (“verbal sexual contact” constitutes abuse, even though the victim is not touched).  
 
8 G.L. c. 119, § 51B(c). In an emergency, DCF must begin a preliminary investigation within 2 hours of the oral 
report and complete it within 24 hours. If DCF has reasonable cause to believe that the child is in immediate 
danger, DCF must take the child "into immediate temporary custody."  Emergency situation if DCF 
prevented by family or individual from viewing child. 110 CMR 4.26 say DCF should “seek the aid of 
local police in entering the home or otherwise viewing the child.” 
 
9
 110 CMR 4.21 (DCF “primary duty to protect children from abuse or neglect inflicted by parents or 

parent substitutes”). 110 CMR 4.33 (DCF must “unsupport” if no caretaker involved – e.g., school nurse 
reports that 16 year old high school student molested by her 16 year old boyfriend; DCF will unsupport, 
but may refer to DA and police and offer voluntary services). 
 
10 Comm. v. Mulvey, 57 Mass. App. Ct. 579 (2003) (police may enter private property to serve a court 
order). 
 
11

 Comm. v. Cunningham, 2009 WL 614460 (Superior Court) (police properly entered apartment without a 
warrant, identified the occupants, and determined the child was safe; once the child was removed, police 
should have left; any search for drug evidence had to be supported by consent or a warrant, which could 
have been obtained after the apartment was secured). 
 
12 Care and Protection of Lillian, 445 Mass. 333 (2005). 
 
13 G.L. c. 119, § 51A allows mandated reporters, including police officers, to take up to 48 hours to deliver 
a follow-up written report. 
 

http://www.strategiesforyouth.org/
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14 Hope v. Landau, 21 Mass. App. Ct. 240 (1985). 
 
15 G.L. c. 119, § 51B(k) and (m). Comm. v. Souther, 31 Mass. App. Ct. 219 (1991). 
 
16 A “sexually exploited child” is under the age of 18 and has been the victim of Sexual Trafficking under 
G.L. c. 265, § 50 or 22 U.S.C. 7105 (the related federal law); or engaged in, or agreed to engage in, 
prostitution in violation of G.L. c. 272, §§ 53 or 53A; or engaged in, or agreed to engage in, sexual conduct 
in exchange for food, shelter, clothing, education or care; or has been induced to become a prostitute in 
violation of G.L. c. 272, § 4A. Under G.L. c. 119, § 39K, DCF must provide services for sexually exploited 
children and, if a child declines or fails to participate, DCF may file a care and protection petition. 
 
17 G.L. c. 119, § 21 defines habitual truancy as failing to attend school for more than 8 school days in a 
quarter (unless excused from attendance in accordance with school regulations). 
 
18 G.L. c. 119, § 39I. 
 
19 A department may choose to designate officers as supervisors of attendance, which gives them the 
authority to detain and transport truant children to school. G.L. c. 76, § 20. Worcester v. Labor Relations Board, 
438 Mass. 177 (2002). 
 
20 Comm. v. Weston W., a juvenile, 455 Mass. 24 (2009) (SJC found City of Lowell curfew was reasonable; it 
requires people under age 17 to stay home between 11 p.m. and 5 a.m., unless they are employed, 
involved in an emergency, accompanied by a parent, or engaged in other listed activities; however, 
arresting violators was unreasonable; now, violators may be stopped by police, issued a civil fine of $50 
and, for chronic offenders, referred for CRA  proceedings). 
 
21 Similar to a “Warrant of Apprehension” under G.L. c. 123, § 12, the WPC is sent by the court to the police 
department in the community where the child lives. The police should serve it. The WPC, unlike the old 
CHINS warrant, does not appear in the Warrant Management System (WMS). 
 
22 G.L. c. 119, § 39H clearly states that “a child may not be confined in shackles or similar restraints.” 
 
23 G.L. c. 119, § 34 prohibits the police from transporting a child in a police wagon to any court or institution. 
There is even a criminal penalty for this transgression. CRA  children should only be transported in a 
marked or unmarked cruiser.  
 
24

 Comm. v. Chism, 2015 WL 924236 (Superior Court) (court approved of search of juvenile and his 
backpack when he was placed into protective custody as a runaway; this was an appropriate precaution 
for non-secure custody without handcuffs; since search and PC procedure were proper, discovery of 
evidence related to the murder of his high school teacher was also proper). 
 
25 G.L. c. 119, § 39H. Technically, the officer must have probable cause that the child is a runaway and will not 
respond to a summons. Practically, it is hard to imagine a situation where officers will be concerned that a 
child is a runaway, but then decide that a summons from the court at a later date will be a sufficient 
response!  In addition, this statute also authorizes officers to PC a child who fails to obey a CRA summons. 
However, since the juvenile court may issue a Warrant of Protective Custody (WPC) if a juvenile defaults on 
a CRA summons, it is better for officers to simply wait for the court to issue the WPC and execute it at that 
time.  
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26 In the only case broaching the issue, the Appeals Court did not reach a decision because the juvenile’s 
counsel improperly filed the case. In the Matter of Odetta, 68 Mass. App. Ct. 862 (2007). However, the 
Appeals Court did mention that the juvenile court judge ruled that a prior episode of running away is not 
required in order for police to PC a runaway. The police must simply believe that the child is likely to run 
away again without intervention. 
 
27 Interfering with a Police Officer is a common law crime that appears in the District Court Complaint 
Manual. It is explained in Comm. v. Shave, 2012 WL 1414999 (Appeals Court) (this crime punishes any 
interference or interruption of a police officer’s lawful performance of duty). The right of arrest would 
apply for this breach of peace in the officer’s presence. The sentence for this offense is authorized by G.L. 
c. 279, § 5. 
 
28

 For the purpose of releasing a runaway, the law also authorizes placement with any “other responsible 
person known to the child.” G.L. c. 119, § 39H. 
 
29 State protocol mandates that police attempt to place the child with a legal custodian or responsible 
adult, and only call probation if these efforts fail. At the same time, police officers and dispatchers should 
feel free to contact probation at the first sign of trouble. See G.L. c. 119, § 39H (police may determine 
where to place the child “in consultation with the [juvenile] probation officer”).   
 
30 G.L. c. 111B, § 8. 
 
31 G.L. c. 111B, § 3. Comm. v. Tomes, 400 Mass. 23 (1987). Comm. v. O’Connor, 406 Mass. 112 (1989).  
 
32 Comm. v. McCaffery, 49 Mass. App. Ct. 713 (2000). 
 
33 Lally v. Carmichael, 50 Mass. App. Ct. 1103 (2002). 
 
34 G.L. c. 119, § 34.  
 
35 G.L. c. 111B, § 3. 
 
36 G.L. c. 111B, § 10. 
 
37 G.L. c. 119, § 51A. 
 
38 Lucia v. City of Peabody, 2013 WL 394870 (United States District Court).  
 
39 Under G.L. c. 111B, § 13, “[p]olice officers, facility administrators or other persons acting in a 
reasonable manner and pursuant to the provisions of this chapter shall not be held criminally or civilly 
liable for such acts.”  However, failure to act may subject officers to liability. Comm. v. O’Connor, 406 
Mass. 112 (1989) (a police officer who violates his responsibility to take an incapacitated person into 
custody “risks tort liability for his employer”). 
 
40 G.L. c. 111E, § 9A. 
 
41

 According to Dr. Daniel Muse, Medical Advisor to the Municipal Police Training Committee (MPTC), 
medical evaluation is mandated for a person who has received a dose of naloxone (aka Narcan) because 
the effects of Narcan may be temporary; there may be secondary medical complications from the initial 
overdose; and releasing the person without medical follow up presents a public safety risk. 
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42

 G.L. c. 111E, § 9A. 
 
43 While not explicitly provided with immunity under G.L.  c. 111E, § 9A, officers should receive court 
protection given the obvious similarity between drug and alcohol PC responsibilities. Compare 111B, § 13 
and Comm. v. O’Connor, 406 Mass. 112 (1989). 
 
44 G.L. c. 94C, § 36. 
 
45 G.L. c. 119, § 51A. 
 
46 The court must summons at least one parent if either of them reside in Massachusetts. If that is not so, 
then the court must (in order of preference) summons a guardian, summons an adult who lives with the 
child, or appoint a guardian for the proceedings. G.L. c. 119, § 55. 
 
47 G.L. c. 119, § 54. 
 
48 Illinois v. Lafayette, 462 U.S. 640 (1983) (search of defendant and his possessions is appropriate after 
arrest and before placing in jail). Comm. v. Ford, 394 Mass. 421 (1985) (follow department policy).  
 
49 Comm. v. Shipps, 399 Mass. 820 (1987). 
 
50 G.L. c. 119, § 67. 
 
51 The probation officer must base his or her decision on the child’s criminal history, the current charges, 
and the circumstances of the arrest. 
 
52 G.L. c. 119, § 67. 
 
53 Proper procedures for detaining juvenile criminals appear in the Juvenile Justice and Delinquency 
Prevention Act (JJDP), 42 U.S.C. 223(a)(14), and G.L. c. 119, § 67. Compliance with the regulations enables 
jurisdictions to receive federal funding. Non-compliance creates a risk of liability. 
 
54

 Federal law use to mandate that juvenile delinquents age 14, 15, 16, or 17 who were charged with being 
a Minor in Possession of Alcohol, G.L. c. 138, § 34C, be held in non-secure detention following their 
arrest. Now federal law simply recommends this custody arrangement. 
 
55

 See the note above. 
 
56 Similar to adult prisoners, juvenile detainees must be properly supervised and monitored to prevent 
suicide or injury. The legal standard for juveniles, like adults, is somewhat open-ended. They must be 
checked at reasonable intervals. See G.L. c. 40, § 36B. Richardson v. Dailey, 424 Mass 258 (1997).  
 
57 Audits and technical support provided by the Executive Office of Public Safety & Security (EOPSS) at 
10 Park Plaza, Boston 02116. Telephone: (617) 725-3364. 
 
58

Jenkins v. Chief Justice of the District Court, 416 Mass. 221 (1993). 
  
59 In J.D.B. v. North Carolina, 131 S. Ct. 2394 (2011), the Supreme Court noted that “a frighteningly high 
percentage of adults confess to crimes they never committed.” Children are even more susceptible to 
outside pressure. As a result, officers must consider a child’s age in determining whether custody exists. 
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60 Comm. v. MacNeil, 399 Mass. 71 (1987). 
 
61 The SJC or Appeals Court have not specifically held that 17 year olds are entitled to the protection of a 
parent or interested adult in order to validly waive their Miranda rights, but investigators are strongly 
advised to anticipate that this will occur – especially given that age of juveniles was recently raised to 17. 
    
62 Comm. v. Guyton, 405 Mass. 497 (1989) (juvenile had extensive contact with police and juvenile court but 
he was “naïve”). 
 
63 Comm. v. Hogan, 426 Mass. 424 (1998). 
 
64 Comm. v. Guyton, 405 Mass. 497 (1989). 
 
65 Comm. v. Leon L., 52 Mass. App. Ct. 823 (2001). 
 
66 Comm. v. Berry, 410 Mass. 31 (1991). Comm. v. Phillip S., 414 Mass. 804 (1993). 
 
67 Comm. v. Alfonso, a juvenile, 438 Mass. 372 (2003). 
 
68 Officers must inform suspects that they will be recorded, but they do not need permission. Comm. v. 
Morganti, 455 Mass. 388 (2009) held that simply informing a defendant that you intend to record him is 
sufficient notice. Comm. v. Ashley, 82 Mass. App. Ct. 748 (2012) held that a conspicuous sign in the 
interview room was sufficient notice also. 
 
69 Comm. v. Mark M., a juvenile, 59 Mass. App. Ct. 86 (2003). 
 
70 Although the SJC has not mandated private consultation unless specifically requested by the adult or 
juvenile, it is the high court’s recommended best practice for police investigators to proactively offer 
private consultation during the waiver process. Comm. v. Ray, 467 Mass. 115 (2014). Comm. v. Weaver, 474 
Mass. 787 (2016). Comm. v. Pacheco, 87 Mass. App. Ct. 286 (2015). 
 
71

 Comm. v. Pacheco, 87 Mass. App. Ct. 286 (2015). Also see S.D. v. State, 937 N.E.2d 425 (2010) (in this 
Indiana case, the detective left the interview room to allow the juvenile and his guardian to discuss 
whether the juvenile would agree to talk and whether the guardian would stay in the room. The 
consultation between the two was videotaped. Although both the juvenile and the guardian were aware 
of the video camera, it constituted an improper police presence and infringed on the privacy necessary to 
any meaningful consultation). 
 
72 Massachusetts would likely allow police to continue video monitoring (as they do when prisoners meet 
with lawyers). See generally Comm. v. Fontaine, 402 Mass. 491 (1988).  
 
73 Comm. v. Wade W., a juvenile, 2012 WL 1398617 (Appeals Court). 
 
74 Comm. v. Ward, 412 Mass. 395 (1992) (a 16 year old gave an incriminating statement linking him to a 
brutal murder; prior to his confession, police asked his mother if she wanted to talk with her son about 
the rights; the son told her that it was “ok” and began to speak; his waiver was valid). 
 
75 Comm. v. Phillip S., 414 Mass. 804 (1993) (12 year old manslaughter suspect provided a valid waiver). 
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76 Comm. v. Phillip S., 32 Mass. App. Ct. 720 (1992) (Appeals Court opinion in the case mentioned in the 
previous note).   
 
77 Ideally, an audiovisual recording should be made in which the juvenile and lead interviewer are visible 
throughout the process. “Getting It Right: Improving the Accuracy and Reliability of the Criminal Justice 
System in Massachusetts,” Boston Bar Association (December 2009) at page 41. 
 
78 The best practice is to leave the recorder on during the entire interview (including short breaks). For 
longer delays, the investigator should explain any time the recorder is shut off and re-started. Comm. v. 
Fernette, 398 Mass. 658 (1986) ("there is a potential for abuse if the tape recorder is started and stopped 
during an interview . . . The better practice is to record the entire interview, including the defendant's 
silences and emotional outbursts”). The danger of selective recording was highlighted in the Central Park 
jogger case, where four young defendants, after long hours of unrecorded interrogation, falsely confessed 
to the rape on videotape. Leo, R., Bringing Reliability Back In: False Confessions and Legal Safeguards in the 
Twenty-First Century, 2006 Wisconsin L. Rev. 479, 535. 
 
79 Comm. v. DiGiambattista, 442 Mass. 423 (2004) mandated the recording of stationhouse interrogations. 
According to the SJC, “Given the fine line between proper and improper interrogation techniques, the 
ability to reproduce the exact statements made during an interrogation is of the utmost benefit.” 
DiGiambattista also required that the police record custodial interrogations anywhere. This is the 
challenging aspect of this rule. Is it realistic to expect that officers will turn on their tape recorder when 
they ask questions of a suspect who is in handcuffs on the ground at 2:00 a.m.?  Nevertheless, taping 
suspects and witnesses in the field may soon become standard operating procedure. In the meantime, 
officers should simply do the best they can to record interrogations. 
 
80 Only statements that may be offered into evidence against a suspect must be recorded. Comm. v. 
DiGiambattista, 442 Mass. 423 (2004). There are times when officers seek information from juveniles solely 
for investigative or intelligence purposes. A common example is the arrested drug dealer who may 
implicate his supplier in the hope of receiving a more lenient sentence. In these situations, it is 
counterproductive and legally unnecessary to record. However, officers should fully document the 
content of these discussions in their investigative notes and, if appropriate, in a supplemental report. 
 
81

 Comm. v. Pacheco, 87 Mass. App. Ct. 286 (2015). 
 
82 A defendant's refusal to sign a Miranda form and to have an interview recorded does not prevent a 
finding that a valid oral waiver of Miranda rights occurred. Comm. v. Williams, 456 Mass. 857 (2010). 
Comm. v. Raposa, 440 Mass. 684 (2004). 
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A



 
 

__________________________ Police Department  
 
 

 

JUVENILE RELEASE FORM 

PROMISE OF LEGAL CUSTODIAN OR 
OTHER RESPONSIBLE PERSON 

TO DELIVER CHILD TO THE JUVENILE COURT1
 

 

I, ________________________________________________ (print full name), am the 

____________________________________________________ (print relationship to child — for 

example, parent, guardian, agency representative, friend, or other responsible person) of 

____________________________________________________________________________ 

(print first and last name of child). This juvenile was born on 

_________________________________________ (print date of birth). 

I am accepting custody of the above-named child and promise to deliver him 

or her to the Juvenile Court session located at 

___________________________________________________________ (print address) on the 

_____________________________________________ (fill in the correct date) at 8:30 a.m.  

 

 
____________________________________________   ______________   _________________  
  Signature of Citizen Taking Custody                                    Time                         Date 

 
 
 
____________________________________________   ______________   _________________  
  Signature of Police Officer                     Time         Date 
 

                                                      
1 This form may be used for Children Requiring Assistance (CRA), other status offenders, or juveniles 
charged with delinquent offenses. 
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Attachment

C



__________________________ Police Department  
 
 

I, _____________________________________________ (print full name), am ___________ (age) 

years old. I was born on ___________________________________ (date of birth). Officer 

_______________________________________ (print full name) is advising me of my constitutional 

rights.  I understand that:   

 I have the right to remain silent. 
  

 If I choose to speak, anything I say can be used against me in court. 
 

 I have the right to consult with a lawyer before answering any questions, and I may 
have him or her with me during questioning. 
 

 If I cannot afford a lawyer and want one, a lawyer will be provided by the 
Commonwealth – at no cost to me.  
 

 I may answer questions now and waive (that means, give up) my right to counsel and 
my right to remain silent. 
  

 If I decide to talk to the police, I still have the right to stop talking at any time and for 
any reason. 

 
_____________________________________________________ (print name of adult), who is my 

_________________________________________________ (relationship to you), is present and will 

help me decide whether to waive my rights and speak with the police. 

Please check one:   
 

I ____ am willing to speak with the police officer now. 
 

I ____ am not willing to speak with the police officer now.  

 
____________________________________________   ______________   _________________  
  Signature of Juvenile                    Time          Date 
 

My signature indicates that I also understand these rights completely: 

 
____________________________________________   ______________   _________________  
  Signature of Interested Adult                     Time         Date 

 
____________________________________________   ______________   _________________  
  Signature of Police Officer                      Time           Date 


